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fHlW'px or WMTM'

The co_i••ion, upon analyzinc) the .tatutory factors

••t forth in S.ction 4(g) of th. cabl. T.levi.ion Consuaer

Protection and Coapetition Act of 1992, should d.teraine

that broadcast stations adhering to a hoae shopping foraat

aay serve the public inter••t, conv.nience and necessity, as

long as they _tisfy th.ir co.-unity progr_ing and oth.r

obligation.. Th. ca.ai••ion hi.torically has r.fused to

ba.. re<JUlatory action. on a .ution·. fonaat, becaua. of

Firat Aaenc:baent conc.rns with deci.ion. baaed on the content

of the licen••••• SPeech. Th. traditional approach wora

appropriately a. applied to ha.e ahopping .tation., and no

justification ha. be.n shown for such a .ignificant chang.

in ca.ai••ion policy.

1. ) H01I8 shopping .tations are .ubject to th. • ...

fundaaental obligation. a. all oth.r t.levi.ion broadca.t

licensee., pur.uant to section 307 of the ca.aunication. Act

of 1934. SO.. ah~fpillCJ stations JIWIt provide progr_inq

that r ••POnds to i ••ue. of concern to th.ir local

ca..uniti••• Iaa,~, yideq .4, 69 R.R.2d 975 (1991).

They diff.r froa other broadca.t .tations only in that their

licensee. have cho••n to pursue a niChe viewer aark.t by

running large aaount. of co_rcial progr_. But the local

co.-unity broadca.ting resPOn.ibility nonethele.. applies

and aay be fully .nforced by the ca.ai••ion on a station-by-
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station basis, through the licen8e reneval process, as

required by the Ccmaunication8 Act.

Accordingly, the ca-aission ahould raaffira its prior

findings and reject propo_ls to carve out a 8eCtoral

exception to its long-establiahed and vell-jU8tified policy

of not ..king license decision8 based on foraat

con8iderations.

2.) In the C~rciali.ationportion of its 1984

feleyiaign Pareau1atign decision, 98 F.C.C.2d 1076, 1101

(1984), the Co..isaion eliainated its prior li.itations on

the ..ount of co_ercial progr_ing television broadcasters

could carry. The co_ission baaed its decision on evidence

that viever preferencea and ..rut forces vould deteraine

the UIOunt of ~rcial progr...ing that vas appropriate

and that direct v~ever control of progr_ing content,

thrOUCJh its prograa _lection decision8, vas preferable to

CJovernaent regulation. Developaents in the last nine years
I

have confi~ the ca.ais.ion'. decision. The proliferation

of progr_inq alternativ.. available to viewers has

continUed since 1984. The nuaber of choic.. will grow at an

increaaing rate in the future, due to technological

advance.. Thes. developaents strongly counsel against the

proposed return to category-baaed, quantitative restrictions

on the ..ount of QO_rcial aatter.
~,~1
I!
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Further, broadca.ter. bave taken advantage ot the
T,

tlexibility attordid by eliaination ot prior re.trictions to

develop new types ot cc:.Jlereial progr_ that vere not

envisioned in 1984. The.. devel~ts include the rapid

developaent ot a vigorous into_reial industry. The strong

evidence ot consUller interut in proqr..-Iengtb ccmaarcials

aired on broadca.t stations contiraa the ca.ais.ion's

judqaent to Perait progr...ing eJq)era.entation to better

_rve viewers' inter••ts.

Accordingly, in reaolviDCJ this rul~iDCJ, the

Ca.aission Bhould~reattira the tinding. underlying the 1984
•

C~rcializ.tion decision in light o~ the evidence ot

CODSUller preterence tor new and expanded cc.aercial

progr...iDCJ ..nite.ted over the l.st nine years.

, 'l... ',
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UJ'ORB !'lIB
PBDBRAL COIDIUIfICA'l'IOifS

In the Matter of ••
••

IJlPl~tation of Section 4 (9) of the:
Cable Televi.ion Con.uaer Protection :
Act of 1992 :

11II Docket No. 93-8

BOlle Shopping Station I ••ue••
•·••

COIIIIBlI'l'S OF
NATIONAL INFOMERCIAL IIARD'l'IHG ASSOCIATION

The National Info_rcial Marketing As.ociation CNIIIA)

re.PeCtfully .ubai,t. the_ c~ts in re.POn.e to the

Botia of PropoMd -I_king on 110M Shopping Station

I ..ue. C"NPRM"). 8 F.C.C. 2d 660; 58 Fed. Reg. 7875

(February 10, 1993).
i

NIIIA i. a trade a••ociation that repre_nt. over 200

firas active in the proqraa-Ienqtb c~rcial industry. Its

aission i. to encourage develop..nt of a ca..ercial

environaant in which consuaer. can aaka inforaed choice.

about purchasing deci.ions, ba.-d upon the detailed

inforaation that t. available through the industry'. fora of
j",t

proqr_inq. MIlIA provide. a variety of .ervice. to it•

....r., includinq repre.entation before Federal and State

entitie., including the cc.ai••ion. It also aaintain. the

lfIIIA Maruting Guideline., which a••ure that viewer. are



fully infonMMl about the ~_.rcial nature and .poruIor of

proqr_-lenqt:h c~rcial•• '

A proqr_-length co...rcial i. a paid adverti._nt for

a product or .ervice, typically 30 .inute. in duration, that

incorporate. traditional proqr...ing el..-nt. into its body,

in order to better educate, infora and entertain viewers.

Proqr_-lenqt:h co..-rcial. are shown extenaively by both

broadcast stationa and cable channels. Kajor corporations,
\ .,

;'1

.uch a. zast.1lan KOdak, General JIotor., ~rican Airline.,

Avon, Braun, Bi••ell, GTE, Ti_-Life, VolJtavagen, Hyatt

Re.orts and Vi.a now u.e infa.ercial. a. part of their

aarketing effort.

The infoaercial indu.try baa developed in re.POn.. to

the ca-aission's 1984 eo..ercialization deci.ion, which

expressly reaoved prior policy re.triction. on proqraa­

length co...rcial.. Televi.ign Deregulatign, 98 F.C.C.2d

1076, 1102. The industry ha. grown froa product sale. of

$10 .illion in 1984 to over $750 .illion in 1992.
"

Proqraa-lenqth c~rcials provide a valuable incoae

.tr_ to sUpPOrt the operations of broadca.t .tationa,

e.pecially inde~ent stationa. They thereby contribute to

the pre.ervation of "fr..", over-the-air television.

According to a Hovellber 1992 .urvey by BJIC'. Media Group,

'In addition, the.e proqr... are governed by Section
73.1212 of the co..i.sion's Rule. concerning .ponsor.hip
identification•.
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91' of the 709 stationa that r-.pondecl to the survey stated

that they lIhow infOllercials.

NIJIA and its aellbers op~ efforts to JIOdify the 1984

Ca..ercialization decision in a aanner that would restrict
" t\ (,

the airing of procJr_-length ca_arcials on broadcast

stationa or that would inbibit the future develos-ent of

this valuable fora of conauaer education. 2 Nothing about

the airing of info..rcials diainillhes in any resPect the

obligation of a broadcast licenaee to provide local

prQCJr_ing that resPOnda to local needs. Siailarly,

nothing about prQCJr_-length c~rcials affects the

co..ission's ability fully to enforce the station's

co..unity broadcasting and other requir..ents at renewal

tt... 3 The showt.n9 of infa.ercials on broadcast stations
r~

thus differs siCjDificantly frOll concerna about the kind of

around-the-clock adberence to a hOlle shopping foraat that

appears to underlie Section 4(g).
I

2NIJIA's inteJ::Qt is triCJ9ered by the portion of the
IfPRI( that inclua.w~'within the soope of the inquiry -stations
that are precloalnintly utilised for the tranaaiuion of
aales presentationa or grggr..-1anqth cQpp'rcials.- BEll, 8
P.C.C. 2d at 6'0 (-.phasis added).

'Por eX&IIPle, the_ other requir_nts include
children's prQCJr_ing obligations.
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, ~l PJlCDUJQI

IIDIA'. cm_ent. vill~ the three .....tory

criteria the ccmai••ion i. required to addreII. by Section

4 (g): the ertent to which vieven vatch bc.e sbopping

.tations; the level of coapeting d_nds for the broadca.t

.pect:ruJI; and the extent of coapetition between bo..

• bopping .tations and nonbroacica.t services offering .!Jailar

progr_inq. HIllA believes that the experience of it•

....r. in the prograa-length c~rcial industry will

a••i.t the ca-ais,~on in evaluating the.. criteria and

deteraining whether further ca.ai.sion action is nece••ary.

It i. HIMA' s conclusion that none of the.. factor.
I

provide. a justification for departing froa the Ccmai••ion'.
I

long.tanding and consi.tent view, grounded in the Fir.t

Aaendlaent, that, licensing decisions should not be ba.ed on a

station'. progr_ing foraat. ... FCC y. 1RfQI Listeners

Guild, 450 U.S. 582 (1911). As long a. a licensee fulfills

the ca-ai.sion'. raquir_nt to re.pond to the needs of the

local co_unity ~ the foraat the station follows, and the
14,'I

uaount of c~rcial progr_inq it carri_, .hould continue

to be governed by ..rJtet forces. 4

4If the eo-i..ion follows our approac::b and. det8raine.
that it .hould not _tabliah sector specific rules for
station. that follow a bc.a lIboppinv forut, it need not
resolve the initial is.ue set fort:h in the RPRII, Dallaly, how
to define the types of stations that would be subject to
.ector SPecific li.itations.
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.0 reason has been shown why the ec.aission should

j.ttison this car.fully consid.red, and judicially approved,

approach in favor of s.lective, sectoral regulation based on

the cont.nt of the lic.n...•• speech. _ Offica of

C9UVniationa of t;he UDit;a4 Church Of Cbri.t y. ree, 707

F.2d 1413, 1426-3!~(D.e. eire 1983), Action for Qbildren"
.1

Televi.ipn y. ree, 821 P.2d 741, 748-49 (D.C. eire 1987).

Any concern. with an alleged failure by particular hoae

Ibopping .tations to ...t th.ir public int.r.st obligation.

can, and .hould, be r_olved on a .tation-by-.tation ba.i.

at renewal tiJae.,
The Ca.ai••ion, in re.olving thi. proceeding, should

reaffira t;he findings und.rlying the co...rcialization

deci.ion. That deci.ion hal been proved to be fully

justified by the rapid .volution of th. broadca.t indu.try
.~ it; ,

~ l.

in the direction anticipated in 1984 and by 1:he d.v.lopJlent

of new forJU of video adv.rti.iDCJ that r_pond to consuaer

int.r_t••

I. PUBI,IC ACCPTAJICI OP PJMBM-T:'"G2'" mwspCXt!6.

Th. public ha. r ••ponded favorably to the introduction

of prograa-l.ngth ~rcial. on broadca.t .tations. Since

th.ir introduction in 1984, the product r.venu.. generated

by prograa-lengtb co_rcial. have grown by over 7500t.

KIMA ••ti..te. tbAe at lea.t one-half of this .ale. voluae

- 5 -



i. attributable I to infallarc:ial. carried by broadca.t

.t:atiOll8.

ProcJr..-langth cc..arcial. bave proved to be an

effective and popular fona of adverti.ing. Infonaation

collected by J. Walter 'l'bOllJNlOn .UCJCJ-t. that during anyone

clay, 3.5 .illion boU8ebold8 tuna into an inf...rc:ial prOCJru

for a .inaUli of 30 ainute.. A r_earcb .urvey conduct: by

Bud80ll str_t P.~r. in AW)U8t 1992 found that 55' of the
:.~'

people .urveyed bad vatcbecl a profJr..-laftfltb cc_erc:ial in

the la.t year. Further, individual prOCJr_ b.ve proved

effective in attr.cting viewer intere.t. Por exaaple, the

Vict:ori. J.cuon infOla8rcial bas proapted purch.... by

.pproxiJlately 750,000 viewer., one-balf of whOll .re repe.t

buyer.. Thi. progru-lenqtb c~rcial i. e.ti..ted to bave

q.n.r.ted sal.. in exce.. of $150 aillion over the la.t two

year.. Siailarly, the Ro•• Perot info_rcial. are credited

with baving significantly belPed bi. perforaance in the 1992
r ll,

Pre.idential election. LL., Myartiaina Ag., -aoa. Perot:

Adaan of the Year- (Dec..aer 21-28, 1992) (the fir.t of Mr.

Perot's 11 balf-bour infa.ercial. -draw ••tunning 12.2

Hielsen rating-).

-Infa.arci.l.- bave, in fact:, filled an ~t need for

coft8~r education in a crowded anviro.-ent and a vidao­

oriented con.~r. Choice. aJIOlIq cc.peting product. -- and

viewpoint. -- b.ve beCOll8 increa.ingly confusing and

- , -



difficult. Sufficient infor.-tion often cannot be conveyed

in a 30-second -inatitutional- or a 10-aecond -aound bite-.

correct: in 1984, ~en it deterained that eliaination of 1:he

C~rciali.ation guidelines would -proaote licena..

experiaentation and o1:herwi_ increa_ ~rcial

flexibility.- Television Qlraqulatigp, 98 P.C.C.2d at 1105.

Since that tiae, 1:he pr9CJraa-lenqt.h ~rcial bas developed

to satisfy a previously unanticipated consuaer desire for

lonqer co...rcial sec;paents 1:hat provide in-dep1:h knowledge

about specific products and issues.

II. OOMJ)"TIIG DRIMOS roB TO UO·OC·8T SP'C"B'W.
" ~t,

Broaclcast licenaintjJ policy bas lOftCJ been based on 1:he

existence of sPeCtrua scarcity. The cc.aission already has

in place a regulatory sOb... that adequately addres_s 1:his

concern. There is no1:hinq unicpl8 about heme shoppinq

stations, nor has their proliferation in recent years,

affected in any way 1:he effectiveness of the PCC' s ti..­

tested approach to processinq renewal applications. That

policy considers challenq.. to licenses of individual

stations based on the licenaee's r_POlUlivene_ to local
, ~1pr9CJr_inq needs~. e The co.-i_ion has rejected proposals to

.,!,

_tabli8b SPecial rules for clifferent sectors of 1:he

broadcast industry baaed on their fOrJlat -- that is, on the

content of their sPeech. JH, L.SL., Video 44, 69 R.R.2d at

- 1 -
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•
976-77. Due to the iJaportant Pirat~t iJlplication.

of this policy and the anti-cenaorabip requi~nta of

Section 326 of the Act, advocat.. of chantJintJ exi.ting

policy bear a heavy burden to cleIIolUltrate why the current

regulatory .tructur. .hould be changed in .uch a fund_ntal

fauion.

For .any year. prior to it. Televi.iqn Qlregulation

deci.ion, the co.ai••ion bad ..intained a policy that

broadcasters auat carry proqr_ reaporwive to the needs and
\' '.1.

issu.. of ~rtance to the local c:c.aunity of licenae.

Rational Black Media CgA11tign y. ree, 589 F.2d 578 (D.C.

eire 1978). Thi. obligation bas always been enforced

prt.arily through an individualized r.view of station

Perforaance at the ti.. of liC81U18 r.newal.

Th. 1984 d.cision .edified on. r.l.vant a.pect of prior

ea.aia.ion policy. The ca.aission ellainated specific

progr_ing guidelin•• , including tbo_ r.lated to th.

quantity of c~rci.l progr_ing. It concludec:l that the

aaount of co_rclal progr_ing carried by a .tation would,
not, in and of itself, preclude a finding that the licens..

vaa acting in the public int.r.at. But the Cc.ai••ion

explicitly ..intained the requir-...nt that the licens.. .ust

·provide proqr_ing rupon.iv. to issu.s of concern to its

coaaunity of lic.n••• • Tel.yi.iOD Qlraqul.atiOD, 98 F.e.C.2d

at 1091. That obligation r ...ina fully enforceable through

the licen.e ren.wal proc••••

- 8 -



Under thi. policy, the ee-i..ion esoe. not inquire into

th••pecific fOrJlat followed by the .tation. ft. Cc.ai••ion

ha. r.jected .uch, an approach for COIIp8lling r ...on.,

becau.. ba.inq lic.nsing d.ci.ioft8 on the cont.nt of the

.peech carried by the .tation would rai.. .ignificant Fir.t
.. '1:1l'

~t concernaancl could violate Section 326 of the Act.

latigpal Black Media Qgalitign, 589 P.2d at 5aO-81.

b daaonstrated by the conqr•••ional ~ring. that led

to adoption of Section 4 (g), th088 who advocat. re.triction.

on hoae shoppinq .tatioft8 ....ntially di.a9r.. with the

JIAJUler in which the ccmais.ion previOWIly applied it.

existing POlici.s at renewal tt.e in individual proceedinqs

involving sa.e .tations tbat rigidly follow this foraat. 5

Contrary to the ccmai.sion· s deci.ioft8, the proponent. would

have denied I iC81lf. ren.wal on the ground that the.e

.tation. did not devote .ufficient ti.. or effort. to local

proqr_ing need.. Th. proponent• ..calated their

di&aCJr....nt ov.r thea. individual licen.ing deci.ion. to
,

Congre.s, which in turn required the co-i••ion to focus on

this proqr...ing fOrJlat in a review of it. lonq.tandinq

..thocl of accoaaoclatinq the public intere.t with the First

AIlendaent rights of the broadca.ter.

,_~~=~~ti9D.apd S.
all. t;ba F ~:. ~: r:=* :Bearing
before the 8uboa_ittee on Ca_rmicationa of the senate
ca.aerce, Science'" Transportation cc:.aittee, S. Brg. 102­
352, 102nd Cong., 1.t ..... (June 20, 1991) at 50-55 (Angela
Caapbell), 67-72 (Andy Schwartz-.n).

- 9 -



The proponents of special reatrictions for hOlle
( ,
i
,j.'"

shopping stations i note, correctly, that SUPreJ18 Court

decisions provide sc.ewbat 1_ protection under the Pint

~t to ~rcia1 speech than to political speech.

FroII thia atarting point, the proponenta invite the

C~ssion to lIalte public intereat deterainations baaed on

the aJIOunt of co-.rcial apeech carried by a atation.

The Ca.aissipn ahould reject the invitation to atart

down this slippery slope. Such an approach inevitably would

require rei_poaition of the -category-baaed, quantitative,
"

approach to evaluatinC) a licensee'a prG9X'_ing perfonaance-

that the Cc.aiasion rejected in 1984. TeluiaiAD

Plregulatipn, 98 P.C.C.2d at 1079. .

Further, auch a ohanqe in eo-i_ion policy would be

constitutionally suapect. In City at CincJnMti y.

Discoury Betwork. Inc., Bo. 91-1200, decided Karch 24,
I

1993, the Supr_ Court rejected a local qovermaent' a

arg1Dl8ftt that ita preferential treataent of newspapers over

ca..ercial publicationa in placing nevaracks in public space

vaa perai.aible, qi.ven the les_r protection afforded
, ~ ....

coaaercial apeec::b. 'l'!le Court pr_u.ed that the

justification f~r the diacraination vas that the c~rcial

publications have -a hiqher ratio of advertising to other

text, such as nevs and feature stories- than newapaper.,

- 10 -



¥bieb ··priJlarily preaent[t] coverava of and cc.8entary on,

current event..· ...

'l'ba Court found t:hat t:he ..is for the regula~ion vas
I

the differ.nce in content between ordinary newspaPer- and

~rcial publications. It expres.ly rejected "the city's

naked ..s~ion t:hat co_ercial speech has 'low value''', as

a jwatification1 f9'=' this di.criaination:

['Ilbe city'. a~.nt atta....... iJIportance to
tile distiDction bet1feeD cc••rcial and
~rcial speec:b t.ban our ca.e. warrant and
••riou.ly Und.r••tiaat.. the value of ca.aarcial
.peech.

The decision in Diacoyary MatXark, therefor.,

coapletely underaines the intellectual underpinnings of the

arvu-nt ..de in the Congressional bearings in favor of

re.trictive regulation of broadca.~ proqr_ing baaed on

c~rcial-versus-nonc~rcialfozwat conaideration•.

In .\11I, if ~ere is a concern that particular stations
: (/1~

are carryinq 80 .uell adverti.ing that they no longer fulfill

their local cc.llunity prOCJr_ing obligation, then that

qu..~ion can ana sbould be fully ac:ldre••ed in the cont.xt of

individual license reneval proceedings, rather than through

di.criainatory tr_t.ent of a .~nt of the broadca.t

ccmaunity baaed on the content of its .peech.

, In deteraininq whether broadcaating a siCJftificant
UlOUIlt of c~rcial progr_ing is in the public interest,
footn~e 16 of the court· s c:t.ci.ion i. relevant. It not••
that ".cae Ordina~ nevapapera" -- the paradip of speech
entitled to Pil'*t,~t protection -- "try to _intain a
ratio of 70' advertising to 30' editorial content."

- 11 -



III. OW!T1'IIXQI M'S' rtocar UP ct"a 1l!1IS!II.

'!'here i. no prececlent: for tbe co-i_ion'.,

di.t:ingui.bing ~~feen the obligations of various stations

ba.ed on whether one I icenaee face. COIIP8tition frOll non­

broadcast source.. The ea-i••ion abould reject the reque.t

to create such an exception at tbis ti_, Particularly when

tbe proqr_ing choice. available to viewer. are

proliferating frOll both broadca.t and non-broadca.t .ource••

The Coaai.aion baa never atte.pted to equalize

cOJlP8tition aaoDq stationa baaed on their fOrJlat. Nor has

it ever tried to handicap the cOJll)8tition between broadca.t

station. and cable. Indaad, the ec.ai.sion hal adopted a
~ ~'.\policy of pra.otiriq proqr_iftCj diver.ity frOll a variety of

80urce•• "lrite TV y. ree, 652 r.2d 1140 (2d eire 1981),

cart. daniad 'ub opa. 'a1;ignal rootgbell LMg»a y. ree, 454

U.S. 1143, 1149-50 (1982). It the coaai.sion attaapted to

inclUde aa a regulatory criterion whether a broadcaster

facea coapetition in proqr_ing froa non-broadca.t source.,

it nece.sarily would be forced to 1I&ke de facj;o

deteraination. about the typal of proqr_inq viewera Mould

be able to see on broadcast station.. The eo.ai••ion would

have to classify ~'tatioftl according to foraat and

- 12 -



differentiate 1mODC) thea on that ba.i., a .tep the
,

cc.ai••ion vi_ly baa been unwilling to talte.7

There i. no ju.tification for IUch a _jor

reorienution of the Co_i••ion'. approach to broadca.t

regulation at thil ti... The 1984 C~rcialization

deci.ion va. baaed on evidence that proqr_inq choice.

available to vi.wer. were likely to flouri.h.

The significance of our new regulatory acbeae li.1
not only in ~p iJlpact. on the progr_iDC) behavior
of licen_.?lIl today'. video _rketplace, but
al.o in ita flexibility in aco.=_c:NIatilMJ the
natural econoaic incentiv_ of t:ba ctevelopiftCJ
video _rketplac.. For .XAllPl., a. the nUliber of
video outlet. increa_, a talevi.ion licenaae
..y, in r ••pons. to econoaic incentiv••, begin to
direct it. progr_inq toward. a narrow.r
audience.

T.l.Vision DeregulatiOD, 98 F.C.C.2d at 1092. In fact, the

incr.... in the i nUllber of broadcalt .ution. that carry

extenlive aJIOUDta of co..-rcial proqr_inq reflectl

pr.ci_ly the kind of .peeiali.ation, or nich. _rk.tinq,

that the c~il.ion predict.ed vould'occur. The C~ission
~h

Ihould not abandori" that policy now, after it haa been proved

correct. A r.turn to the prior .ra of quantitative controls

on proqr.. cont~nt would be particularly ill-actvi.-d at a

tille vben the cliversity of progr_iDCJ options il poiaed to

incr.... dr...tically due to recent d.v.lopll8nts in

technoloqy •

7Th. only ..an. by which t.t&. ee-illion hal att.-ptec:l
to obtain cliv.rlity in progra_ing are indirect approach_,
IUch as prohibitions on crOlll-ownerabip, ainority pref.r.nce
proqr_, and increasing proqr_ing outl.ts.

'H - 13 -



Further, the C~rciali&a~iOftclaci.ioft w•• ba.-cl on

the unc:Ier.~andiftCJ tha~ OOIltIt.-en could be~~er auraine how

JlUch cc.aercial pr09r_illCJ w.. in t;heir inur..~ by a

deci.ive yet finely tuned ac~ion -- dialing away froa show.
: 4~

or .ta~io~ that lIbowec:l co_arcial Pro4Jr-illCJ in which they

are unintere.ted. '!'hi. a.pect of the Cc.ai••ion·. deci.ion

al~ ha. been proved corr~, by the int~e coape~i~ion

UIOng all aaPaCta of the video _ru~, and not juat between

broadcaat and cable, for viewera. The Cc.aiaaion .hould not

now try to handicap or equalize the r_ult. of that
i

co~tition, by dictating that certain categorie. of

aPeech -- that ia, certain foraata -- are entitled to a

le._r or a greater ahare of the broadcaat ~nt of that

cOllPetitive ..rut.
, tl' I'

. I

mMM'W1101

Por the_ fea.ona, the Cc.ai.aion lIhould, upon due

consideration, find that oPeration of he.. Mopping .tatio~

i. conaiatent with the public intereat, convenience and

neceaaity, a. long a. individual atationa operate

co~iatently with their progr...ing Obligationa aa _t forth

in the 1984 Televiaion QartgU1atiAQ deciaion, and that their

cOJIPliance ia generally to be deterained through the licenae
~ t:,~
.' lit

renewal proc.._. ~ The Cc.aiaaion Mould further reaffira the
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validity ot tba;C~rciali.ationdeai.ion, in light ot the

.ub8tantial additional evidence nov available to contira the

validity ot tho•• tinding•.

Re.pecttully .ubllitted,

HATIOIIAL IIIPOIIBRCIAL JlARDTIIIG
ASSOCIATIOIf

March 29, 1993

f'

By:

~
/)~~"T~J

J • bovl_
P. COOney

Venable, saetjer, Bovard ,
Civiletti

1201 Ifev York Avenu., N.W •
• aallington, D.C. 20005
(202) '62-4100

It. Counael
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